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ISSUE PRESENTED

I.
Did the Court of Appeals correctly determine evidence of a single assault supports one assault conviction, not two?
STATEMENT OF THE CASE
Starting on July 9, 2018, Mr. Prince was tried on indictments alleging assault with a deadly weapon with intent to kill inflicting serious injury, assault by strangulation, and assault inflicting serious bodily injury.  During trial, the State voluntarily dismissed assault inflicting serious bodily injury.  The jury convicted Mr. Prince of (1) assault with a deadly weapon with intent to kill inflicting serious injury, and (2) assault by strangulation.  Mr. Prince was sentenced to a consolidated term of 73 to 100 months imprisonment.  (Rpp. 6-8, 25, 36-37, 40) 
   In a divided opinion issued May 5, 2020, the Court of Appeals held evidence only supported one assault conviction.  Because the more serious assault conviction imposed more punishment, the trial court violated N.C. Gen. Stat. § 14-32.4(b) by entering judgment and conviction for the less serious assault.  State v. Prince, 843 S.E.2d 700, 702-703 (2020).  The dissent disagreed.  Id. at 703-706 (Berger, J., dissenting).  
STATEMENT OF THE FACTS
This case involved the events that occurred at Mr. Prince’s home in Sunbury on July 30, 2016.  Mr. Prince lived his wife Leslie at 30 Orchard Street.  Mr. Prince and Leslie had been married for about 18 years.  The couple was still married at the time of Mr. Prince’s trial in July 2018.  Leslie’s two adult daughters -- Janita and Jennifer -- are Mr. Prince’s stepchildren.  On July 30, 2016, Leslie and Mr. Prince had an argument in their home on Orchard Street.  Leslie and Mr. Prince were the only people at the house.  Leslie was sitting on the living room sofa.  Mr. Prince was standing between the sofa and the fireplace.  That was the last thing Leslie remembered.  Leslie’s next memory was waking up in the hospital on July 31, 2016, with a severe head injury, bruises, and a handprint on her neck.  Leslie had no memory of being assaulted.  Based on the events of July 30, 2016, Mr. Prince was convicted of two assaults: (1) class C felony assault with a deadly weapon with intent to kill inflicting serious injury, and (2) class H felony assault by strangulation.  (Tpp. 43-47, 75, 110, 168-172, 177-79, 186; Rpp. 36-37, 40)

Leslie testified about the things she could remember from July 30, 2016.  Leslie and Mr. Prince were arguing in their kitchen at 30 Orchard Street.  They were seated at opposite ends of the kitchen table.  Mr. Prince was drinking a bottle of whiskey.  There were two guns in the kitchen.  Mr. Prince would point one gun at Leslie and then point the other gun at Leslie.  Leslie did not know if the guns were loaded or operable.  Mr. Prince pointed a gun at Leslie and made her write a goodbye letter.  Mr. Prince made Leslie call and tell her father that she was using meth.  Mr. Prince told Leslie’s father that Leslie was overdosing on Xanax.  Leslie testified she did not use meth or overdose on July 30, 2016.  (Tpp. 173-78, 186)  

While Leslie and Mr. Prince were arguing in the kitchen, Leslie’s daughter Janita called Leslie shortly before 9:45 p.m.  During the call, Leslie was crying and said: “Stop pointing that at me.”  (Tpp. 49-51, 175)  When Janita asked Leslie if Mr. Prince was pointing a gun at Leslie, Leslie said: “uh huh.”  (Tpp. 49-50)  The call between Leslie and Janita was disconnected.  Leslie testified that Mr. Prince threw the whiskey bottle on the kitchen floor.  Leslie moved from the kitchen to the living room and sat on the sofa.  Leslie did not testify that she had been strangled, beaten, or physically injured before she sat on the living room sofa.  After Leslie went into the living room and sat on the sofa, Mr. Prince went into the living room.  Mr. Prince stood between the sofa and the fireplace.  That was Leslie’s last memory.  (Tpp. 50-51, 176, 178, 186)   
Around 10 p.m., Janita and her boyfriend Steve Creekmore arrived at 30 Orchard Street.  (Tpp. 51, 76; Rp. 18)  While Creekmore stayed in the car, Janita walked up to the house.  Janita heard rumbling noises coming from inside the house.  The noises sounded like someone was rearranging furniture.  Janita knocked on both doors.  When Mr. Prince answered the door, he was sweating.  There was blood on his shirt.  Inside the house, Janita found Leslie slouched over on the floor in front of the living room sofa.  Leslie’s face was swollen and covered in blood.  Her eyes were swollen shut.  Her shirt was ripped.  Her breast was exposed.   (Tpp. 54-57, 60-61, 72-73)  
When Janita pulled out her phone to call 911, Mr. Prince said: “Don’t call the[] [ambulance or police] over here.  I don’t want them over here.”  (Tpp. 58-59)  Janita “ran” outside and told Creekmore they needed to take Leslie to the hospital.  (Tp. 59)  When Janita went back inside the house to get Leslie, Mr. Prince was “popping” or “smacking” Leslie’s left cheek “trying to wake her.”  (Tpp. 59-60)  While Janita saw Mr. Prince pop or smack Leslie’s cheek for the purpose of waking her, Janita never observed Mr. Prince beat or choke Leslie on July 30, 2016.  (Tp. 71)  Mr. Prince carried Leslie outside, put her in the backseat of Janita’s car, and said: “Just carry the bitch and dump her in a ditch.”  (Tpp. 58-63)  Once Leslie was situated in the backseat, Janita and Creekmore headed for the hospital.  (Tpp. 58-63)  
On the way to the hospital, Janita and Creekmore flagged down trooper Jason Williams in front of a gas station around 10:25 p.m.  (Tpp. 144, 146; Rp. 18)  Janita told Williams that Leslie had been beaten.  (Tpp. 149, 154-55)  Williams called for an ambulance.  Williams removed Leslie from Janita’s car and placed her on the ground.  Williams started helping Leslie.  Leslie did not speak, but she had a pulse.  Leslie was responsive and moving.  (Tp. 148)  Williams repeatedly told Leslie to “keep moving.”  (Tp. 148)  Leslie was “conscious enough” to “move her leg” in response to the directions.   (Tp. 148)
When the ambulance arrived at the gas station at 10:40 p.m., the paramedic made observations: Leslie’s face was swollen; her mouth was bleeding; she had facial lacerations and an abrasion on her calf; and her left eye was fixed and unresponsive indicating a possible brain bleed from head trauma.  Williams told the paramedic that Leslie had been assaulted.  At some point, Leslie’s daughter Jennifer arrived at the gas station.  Jennifer, Leslie, and the paramedic took the ambulance to the hospital.  (Tpp. 90-94, 105, 110-111, 142-48; Rp. 18)    

Leslie was admitted to the hospital around 12 a.m. on July 31, 2016.  She was diagnosed with a subdural hematoma, a concussion, and partial cranial nerve palsy affecting eye movement and pupil dilation.  When Leslie was discharged from the hospital on August 1, 2016, her face was swollen and bruised.  There was a “handprint” on Leslie’s neck.  (Tpp. 122-24, 180; Rpp. 18, 20-24) 
  State photo exhibits 9 and 10 showed what Janita described as the “handprint” or a “thumb and fingers” on Leslie’s neck.    (Tpp. 66-69) 
  For several weeks, Leslie experienced pain, headaches, and retrograde amnesia.  While Leslie had no memory of being assaulted, she remembered the events leading up to the assault.  Leslie remembered she and Mr. Prince were the only people at the house.  (Tpp. 124, 131, 179-80, 186)  
After Leslie was released from the hospital, State medical expert Alan Goddard reviewed Leslie’s medical records and provided follow-up treatment.  (Tpp. 120-22) 
  Goddard testified that (1) Leslie’s retrograde amnesia was consistent with her head injury; (2) it was “extremely unlikely” Leslie’s injuries were self-inflicted; (3) Leslie’s injuries were not consistent with falling off a living room sofa; (4) her injuries were more consistent with an assault; (5) soft tissue swelling on Leslie’s face could be the result of being hit with a fist; and (6) Goddard could not conclude the soft tissue swelling was inconsistent with a choking injury.  (Tpp. 129-30, 137, 140)  
On appeal, Mr. Prince argued evidence showed Leslie was strangled and beaten during a single continuous assaultive episode.  Nothing showed a distinct interruption in the assaultive transaction followed by another distinct assault as required to support multiple assault convictions.  Because evidence supported only one assault, the conduct was covered by the more serious assault conviction imposing more punishment.  Therefore, the trial court violated N.C. Gen. Stat. § 14-32.4(b) by entering judgment and conviction for less serious assault.  On May 5, 2020, the Court of Appeals’ majority agreed with Mr. Prince.  State v. Prince, 843 S.E.2d 700, 702-703 (2020).  The Court held that to support multiple assault convictions stemming from a single transaction, evidence had to establish a distinct interruption in the assaultive transaction followed by a separate assault.  Id. at 703 (majority opinion) (quoting State v. Brooks, 138 N.C. App. 185, 189, 530 S.E.2d 849, 852 (2000)).  The “record [did] not reveal that there was a ‘distinct interruption’ between two assaults.”  Id. (majority opinion).  Instead, all evidence showed a “single, if prolonged, assaultive act.”  Id. (majority opinion).  While a “single transaction result[ed] in multiple, albeit horrific injuries[,]” the single transaction only supported one assault conviction.  Id. (majority opinion) (citing State v. McPhaul, 256 N.C. App. 303, 318, 808 S.E.2d 294, 306 (2017), disc. review improvidently allowed, 371 N.C. 467, 818 S.E.2d 102 (2018), and State v. Williams, 201 N.C. App. 161, 174, 689 S.E.2d 412, 419 (2009)).  Because evidence showed a single assault, and Mr. Prince’s more serious assault conviction imposed greater punishment, the trial court violated § 14-32.4(b) by entering judgment and conviction for the less serious assault conviction.  Prince, 843 S.E.2d at 703 (majority opinion).  

The dissent asserted evidence supported multiple assaults, and therefore, the conduct was not covered by the more serious assault conviction imposing greater punishment.  Id. at 703-706 (Berger, J., dissenting).  According to the dissent, the majority erred by failing to apply the 3-factor test from State v. Rambert, 341 N.C. 173, 459 S.E.2d 510 (1995) (determining whether evidence supported multiple convictions for discharging a firearm under N.C. Gen. Stat. § 14-34.1).  Prince, 843 S.E.2d at 704-705 (Berger, J., dissenting).  Applying Rambert, the dissent believed evidence supported two assault convictions because: (1) strangling and beating required different thought processes; (2) the assaultive acts were “distinct in time” because evidence showed the beating “stopped” and then the strangling “began,” and therefore, any beating “had to . . . cease” before any strangling happened; and (3) Leslie’s injuries were on different body parts.  Prince, 843 S.E.2d at 704-705 (Berger, J., dissenting).  
The dissent also relied on this assertion from the paramedic’s report: The paramedic got out of the ambulance to speak to one of Leslie’s daughters, and “they stated they had tried to call [Leslie] for an hour and went over to [the Princes’] house and found the husband over top of her beating her with his fists.”  Prince, 843 S.E.2d at 705 (Berger, J., dissenting).  (Rp. 15) 
  Janita was the only daughter at the Princes’ house on July 30, 2016.  Janita entered the house two times.  When Janita entered the house the second time, Mr. Prince “popping” or “smacking” Leslie’s cheek trying to wake her.  (Tpp. 59-60)  Janita testified she “did not see [Mr. Prince] beat [Leslie]” on July 30, 2016.  (Tp. 71) 
  At trial, the paramedic was asked if he spoke to Janita or Jennifer about what happened to Leslie.  The paramedic clarified he did not speak to Janita.  On the way to the hospital, the paramedic tried to get more information from Jennifer, but Jennifer had no information.  The only thing Jennifer told the paramedic was this: Janita told Jennifer that Leslie was assaulted.  The paramedic did not hear anyone claim to be an eyewitness to any assault.  (Tpp. 102, 105-106, 110-113)  The dissent did not address these inconsistences between the paramedic’s report and the State’s witness testimony.  Prince, 843 S.E.2d at 705 (Berger, J., dissenting).      
STANDARD OF REVIEW
This Court reviews the Court of Appeals’ decision for legal error.  State v. Romano, 369 N.C. 678, 685, 800 S.E.2d 644, 649 (2017). 
ARGUMENT
I.
The Court of Appeals correctly determined evidence of a single assault supports one assault conviction, not two.  The decision must be affirmed.  
For a long time, our courts have held that a single assaultive transaction does not support multiple assault convictions unless the State proves a distinct interruption in the first assaultive transaction followed by a separate and distinct assault.  Here, the State failed to meet its burden.  Evidence showed Leslie was strangled and beaten sometime between 9:45 p.m. and 10 p.m. on July 30, 2016.  No evidence demonstrated the assaultive acts happened during separate and distinct transactions instead of a single continuous transaction.  There was no evidence a distinct interruption in the assaultive episode followed by a separate and distinct assault.  Evidence that the acts of strangling and beating occurred during a long assaultive episode did not turn a single assault into multiple assaults.  Injuries to different body parts likewise failed to convert a single assault into multiple assaults.  The State proved a single assault.  Because the conduct was covered by the more serious assault conviction, the trial court violated N.C. Gen. Stat. § 14-32.4(b) by entering judgment and conviction for the less serious assault conviction.  The Court of Appeals’ decision must be affirmed.

A.
The mandatory “unless covered” provision in N.C. Gen. Stat. § 14-32.4(b) ensures a person is punished for, and only punished for, the most serious assaultive act in a single assaultive transaction against the same victim.  
Section 14-32.4(b) contains an “unless covered” provision:  Anyone who commits assault inflicting physical injury by strangulation “is guilty of” a class H felony “[u]nless the conduct is covered” by another provision providing greater punishment.  N.C. Gen. Stat. § 14-32.4(b).  Several assault statutes contain an identical “unless covered” provision.  See, e.g., N.C. Gen. Stat. §§ 14-32.4(a) (anyone who commits assault inflicting serious bodily injury “is guilty of” a class F felony “[u]nless the conduct is covered” by another provision providing more punishment); 14-32.1(e) (anyone who commits aggravated assault on someone with a disability “is guilty of” a class F felony “[u]nless the conduct is covered” by another provision providing greater punishment); 14-33(c) (anyone who commits assault as described in   § 14-33(c) “is guilty of” a class A1 misdemeanor “[u]nless the conduct is covered” by another statute imposing harsher sentence).
The “unless covered” language in § 14-32.4(b) is mandatory and prohibits entry of judgment and conviction for assault by strangulation when the conduct is covered by another provision imposing greater punishment.  See State v. Fields, 374 N.C. 629, 634-35, 843 S.E.2d 186, 190-91 (2020) (identical “unless covered” provision in § 14-33(c) is mandatory and prohibits entry of judgment and conviction for that assault when the conduct is covered by another conviction providing greater punishment (citing State v. Davis, 364 N.C. 297, 304-306, 698 S.E.2d 65, 69-70 (2010) (interpreting the “unless covered” provision in N.C. Gen. Stat. § 20-141.4(b) for the offense of felony serious injury by vehicle))).  By including the “unless covered” language in     § 14-32.4(b), the legislature made sure that a person would be punished for, and could only be punished for, the most serious assaultive act in an assaultive transaction against the same victim.  See Fields, 374 N.C. at 634-35, 843 S.E.2d at 190-91.  

1.
There is no dispute over the statute’s meaning or application in this case.
While the State claims the majority “misapplied” § 14-32.4(b), there is no dispute over the statute’s meaning or application.  (State brief at 10-11)  The dissent’s statements about “plain language” and “conduct” did not create or suggest a dispute about the statute.  State v. Prince, 843 S.E.2d 700, 703-704 (2020) (Berger, J., dissenting).  The majority and dissent agreed Mr. Prince was convicted of assault by strangulation and a more serious assault.  The majority and dissent agreed § 14-32.4(b) is the assault by strangulation statute and applies in this case.  As the contextual reading of Prince demonstrates, the majority and dissent agreed that when § 14-32.4(b) is applied to this case, there are two possible scenarios: (1) if evidence established a single assault, then the conduct was covered by the more serious assault conviction, and the statute prohibited entry of judgment and conviction for assault by strangulation; and (2) if evidence established the assaultive act of strangling occurred during one assault and the assaultive act of beating occurred during a separate and distinct assault, then the conduct was not covered by the more serious assault conviction, and the statute did not prohibit entry of judgment and conviction for assault by strangulation.  Prince, 843 S.E.2d at 702, 703 (majority opinion); id. at 704, 706 (Berger, J., dissenting).  
2.
Both the majority and dissent understood that “conduct” as used in the statute is the assault.  
The majority and dissent also agreed that in this case, determining whether evidence established one or two assaults also determined whether the conduct was covered by another statute providing greater punishment.  The majority and dissent understood that “conduct” as used in the statute is the assault.  Prince, 843 S.E.2d at 703 (majority opinion) (“[E]vidence could only support a finding of a single course of conduct, a single assault.  As such, the two charges -- assault with a deadly weapon with intent to kill inflicting serious injury and assault by strangulation -- arose from the same conduct.”); Prince, 843 S.E.2d at 704 (Berger, J., dissenting) (“This Court recently addressed this issue in State v. Dew[.] . . .  In that case, this Court set forth the law to be applied when analyzing issues of multiple assaults.” (quoting Dew, 840 S.E.2d 301, 304-305 (Mar. 17, 2020) (determining whether evidence was sufficient to support multiple assault convictions (quoting State v. Littlejohn, 158 N.C. App. 628, 635, 582 S.E.2d 301, 307 (2003) (“To establish that multiple assaults occurred, there must be ‘a distinct interruption in the original assault followed by a second assault[,] so that the subsequent assault may be deemed separate and apart from the first.”), and State v. McCoy, 174 N.C. App. 105, 115, 620 S.E.2d 863, 871 (2005) (“In order for a defendant to be charged with multiple counts of assault, there must be multiple assaults))), disc. review allowed, No. 284PA20 (N.C. defendant’s new reply brief filed Nov. 23, 2020))).
3.
The only issue here is whether evidence established one or two assaults.
The only issue here is whether the State’s evidence established one or two assaults.  The majority correctly concluded the State proved assaultive acts occurred during a single assault.  Therefore, the conduct was covered by the more serious assault conviction imposing harsher punishment.  As a result, the trial court violated § 14-32.4(b) by entering judgment for assault by strangulation.  Prince, 843 S.E.2d at 703 (majority opinion) (“The record does not reveal that there was a ‘distinct interruption’ between two assaults.  Indeed, the State’s evidence tends to suggest that Linda’s injuries were the result of a single, if prolonged, assaultive act.”); id. (majority opinion) (“[T]here is an abundance of case law to suggest that these two assaults were in fact one assault, a single transaction resulting in multiple . . . horrific[] injuries.” (citing State v. Williams, 201 N.C. App. 161, 168, 689 S.E.2d 412, 415 (2009))); Prince, 843 S.E.2d at 703 (majority opinion) (“[E]vidence could only support a finding of a single course of conduct, a single assault.”).  The dissent believed evidence showed two assaults.  Therefore, the dissent believed the conduct was not covered by the more serious assault conviction.  The dissent believed there was no error.  Prince, 843 S.E.2d at 705 (Berger, J., dissenting) (“[A]s established by Rambert, Defendant assaulted the victim multiple times.” (citing State v. Rambert, 341 N.C. 173, 459 S.E.2d 510 (1995))).
B.
To support two assault convictions stemming from a single transaction, evidence must establish a distinct interruption in the transaction followed by a separate and distinct assault.
Assault is not a per-act offense.  Assault is a per-transaction offense or a continuing offense.  In this way, assault is similar to larceny and kidnapping.  Larceny and kidnapping are continuing offenses.  For larceny, a single taking can constitute a single larceny, but multiple takings that occur during a single continuous transaction do not constitute three separate larcenies.  State v. Marr, 342 N.C. 607, 613, 467 S.E.2d 236, 239 (1996) (a “single larceny is committed when, as part of one continuous act or transaction,” defendant commits multiple takings “at the same time and place”).  For kidnapping, a single asportation may establish a single kidnapping, but multiple acts of asportation that happen during a continuous transaction do not establish multiple kidnappings.  State v. White, 127 N.C. App. 565, 570-71, 492 S.E.2d 48, 51 (1997) (kidnapping is a “continuing offense” encompassing the “entire period” of confinement; the offense is not broken up into multiple offenses based on each “place of confinement” or “each act of asportation” that occurs during the continuous transaction).  See also State v. Johnson, 212 N.C. 566, 570, 194 S.E. 319, 322 (1937) (a continuing offense is a “transaction or a series of acts” that is not “terminated by a single act or fact” but “subsists for a definite period and is intended to cover or apply to successive similar obligations and occurrences” (citing Black’s Law Dictionary)).  
The same is true for assault: A single assaultive act may constitute one assault, but multiple assaultive acts that occur during a single continuing transaction do not constitute multiple assaults.  State v. Ward, 301 N.C. 469, 476, 272 S.E.2d 84, 88 (1980) (citing State v. Dilldine, 22 N.C. App. 229, 230-31, 206 S.E.2d 464, 365-66 (1974) (when multiple gunshots are fired during a single assaultive episode, evidence supports one assault)); State v. Wilkes, 225 N.C. App. 233, 239-240, 736 S.E.2d 582, 587 (to support multiple assault convictions stemming from a single continuous transaction, the State must prove a distinct interruption in the transaction followed by a separate and distinct assault), aff’d per curiam, 367 N.C. 116, 748 S.E.2d 146 (2013); State v. Brooks, 138 N.C. App. 185, 189, 530 S.E.2d 849, 852 (2000) (same).
While no decision of this Court appears to explicitly say “assault is a continuing offense,” this Court’s precedent demonstrates that assault -- like larceny and kidnapping -- is a continuing offense.  See Ward, 301 N.C. at 476, 272 S.E.2d at 88 (citing Dilldine, 22 N.C. App. at 230-31, 206 S.E.2d at 365-66); Wilkes, 225 N.C. App. at 238-39, 736 S.E.2d at 587, aff’d per curiam, 367 N.C. 116, 748 S.E.2d 146.  See also Bigham v. Foor, 201 N.C. 14, 15, 158 S.E. 548, 549 (1931) (“Per curiam decisions stand upon the same footing as those in which fuller citations of authorities are made and more extended opinions are written.”). 
Similar to larceny and kidnapping, assault is not broken up into multiple assaults just because multiple assaultive acts happen during the single continuous transaction.  To break up a continuing offense into multiple offenses, there must be a distinct break in the transaction followed by another distinct transaction.  When there is a single assaultive transaction, and the State wants to prove multiple counts of assault stemming from the single transaction, the State has to prove a distinct interruption in the transaction followed by a separate and distinct assault.  This has been the law for a long time.    In Dilldine, for example, the Court of Appeals held evidence showed only one assault, not two assaults, when defendant fired multiple shots into the front of the victim, and then the victim turned around to leave, and then defendant fired more shots into the victim’s back.  Dilldine, 22 N.C. App. at 231, 206 S.E.2d at 366.  Both assault convictions stemmed from or “gr[ew] out of” the single assaultive episode.  Id.  Evidence that gunshots were fired into the victim’s front, and then more shots were fired into the victim’s back after the victim turned around to leave did not convert the single assault into two assaults.  Id.     

In Ward, this Court endorsed Dilldine.  Ward, 301 at 475, 272 S.E.2d at 88.  While the Dilldine facts differed from the Ward facts, the Ward Court agreed with Dilldine’s holding: The evidence in Dilldine could “only be characterized as one assault[] or one continuous transaction.”  Ward, 301 at 475, 272 S.E.2d at 88 (citing Dilldine, 22 N.C. App. at 231, 206 S.E.2d at 366).  Accord Brooks, 138 N.C. App. at 189, 530 S.E.2d at 852 (reversing one of two assault convictions because there was insufficient evidence of a distinct interruption in the single assaultive episode followed by a separate assault when uncontroverted testimony established defendant shot the victim, there was a struggle for the gun, and then the gun went off again inflicting two additional injuries).
1.
In Littlejohn, a Court of Appeals’ panel imported Rambert into assault law to determine the number of assaults stemming from a single transaction.

In 2003, a Court of Appeals’ panel decided to import Rambert into the analysis used to determine the number of assaults stemming from a single transaction.  State v. Littlejohn, 158 N.C. App. 628, 636-37, 582 S.E.2d 301, 307 (2003) (quoting State v. Rambert, 341 N.C. 173, 176-77, 459 S.E.2d 510, 513 (1995)).  In Rambert, this Court determined whether firing three shots into the victim’s car supported three convictions for discharging a firearm into occupied property under N.C. Gen. Stat. § 14-34.1.  Evidence showed defendant and the victim were in separate cars in a parking lot.  Defendant pulled up next to the victim’s car, pulled out a pistol, and fired a shot into the front windshield of the victim’s car.  The victim ducked and drove his car forward.  Defendant fired the second shot into the victim’s passenger door.  Defendant pursued the victim and fired the third shot into the victim’s back bumper.  On appeal, defendant argued entry of multiple convictions for discharging a firearm violated double jeopardy because one gun fired all three shots into the same occupied property within a “short period of time.”  Rambert, 341 N.C. at 174, 176, 459 S.E.2d at 511-513.
This Court disagreed with defendant and affirmed all convictions.  While acknowledging there were three indictments alleging three separate acts of discharging of a firearm, the Court determined the number of indictments was not dispositive to determining whether evidence supported multiple convictions for discharging a firearm.  The facts determined the issue.  Id. at 176, 459 S.E.2d at 512.  (State brief at 23-24)  Reviewing the evidence, the Court determined each discharge of the firearm constituted a separate and distinct offense and supported a separate conviction for discharging a firearm under § 14-34.1.  To make this determination, the Court relied on three things: (1) each discharge of defendant’s pistol required defendant to employ a “thought process,” (2) each discharge of the firearm was “distinct in time,” and (3) each bullet hit the victim’s car “in a different place.”  Rambert, 341 N.C. at 177, 459 S.E.2d at 513.    
In Rambert, the Court did not overrule earlier caselaw requiring a clear break between two distinct and separate assaults to support multiple assault convictions.  See Ward, 301 N.C. at 476, 272 S.E.2d at 88 (endorsing Dilldine, 22 N.C. App. at 230-31, 206 S.E.2d at 365-66 (when gunshots are fired into the victim’s front and then more shots are fired into the victim’s back after the victim turns around, evidence shows a single assaultive transaction and supports one assault)).  In Rambert, the Court did not determine whether there was a distinct interruption between each shot fired into the victim’s car.  Rambert did not suggest the Rambert test replaced the distinct interruption required to establish multiple assaults stemming from a single transaction.  Rambert did equate the distinct-in-time factor with the distinct interruption required to establish multiple assaults stemming from a single transaction.  While the Court determined each distinct act of discharging a gun constituted a separate unit of prosecution and supported a separate conviction under       § 14-34.1, nothing in Rambert suggested assault is defined the same way.  Nothing in Rambert suggested assaultive acts that occur during a continuous transaction support multiple assault convictions.  Rambert did not determine that firing three shots at the victim supported multiple assault convictions.  Significantly, there was only one assault conviction in Rambert.  Evidence that defendant fired three shots at the victim during a single transaction resulted in one assault conviction.  Rambert, 341 N.C. at 174, 459 S.E.2d at 511 (defendant was convicted of assault with a deadly weapon).   
Rambert existed for about 8 years before the Littlejohn panel imported the Rambert analysis into assault law to determine the number of assaults stemming from a single transaction.  In Littlejohn, defendant was convicted of two assaults.  Evidence showed defendant, codefendant A, and codefendant B went to the victim’s house.  Codefendant A pointed a gun at the victim and demanded drugs and money.  Codefendant B pulled out a knife.  Everyone struggled for the gun.  Defendant or codefendant B stabbed the victim seven times in the back, buttocks, and leg.  The victim fell to the ground.  After that, codefendant A grabbed the gun and shot the victim twice in the leg.  Defendant was convicted of assault by acting in concert with codefendant A to shoot the victim.  Defendant was convicted of assault by acting in concert with codefendant B to stab the victim.  Littlejohn, 158 N.C. App. at 635-37, 582 S.E.2d at 307.  

On appeal, the Court held that to be convicted of “two separate counts of assault stemming from one transaction, the evidence must establish ‘a distinct interruption in the original assault followed by a second assault[,]’ so that the subsequent assault may be deemed separate and distinct from the first.”  Littlejohn, 158 N.C. App. at 635, 582 S.E.2d at 307 (quoting Brooks, 138 N.C. App. at 189, 530 S.E.2d at 852).  Then, the Court applied Rambert and determined evidence supported both assault convictions because: (1) the stabbing assault and the shooting assault was committed by different people, and different people necessarily have different thought processes; (2) the stabbing assault and the shooting assault were “distinct in time” because the shooting assault occurred only after the stabbing assault was finished, only after the victim was on the ground, and only after a codefendant picked up a gun; and (3) different body parts were injured.   Id. at 636-37, 582 S.E.2d at 307 (“Applying Rambert, [the Court] hold[s] the State’s evidence was sufficient to show . . . two separate assaults.”).  
Littlejohn blurred the distinct interruption requirement with the Rambert analysis.  Still, there was some evidence in Littlejohn of a distinct interruption in the assaultive transaction followed by a separate and distinct assault: the stabbing assault happened, then the victim fell to the ground, then someone grabbed the gun, and then the shooting assault happened.  In Littlejohn, the Court inserted evidence of a distinct interruption into step 2 of the Rambert analysis: the distinct-in-time requirement.  Id. at 636, 582 S.E.2d at 307.  Another significant point about Littlejohn: Even if there had been no evidence of any distinct interruption, the result in Littlejohn would not be inconsistent with assault law.  In Littlejohn, the State presented evidence of an assault committed by person A and evidence of an assault committed by person B.  Even without evidence of a distinct interruption, the State proved two distinct assaults: (1) the assault committed by person A, and (2) the assault committed by person B.   Id.
2.
In Maddox, the Court of Appeals recognized the problems associated with applying Rambert to determine the number of assaults stemming from a single transaction.  

After Littlejohn, the Court of Appeals recognized the problems with using Rambert to determine the number of assaults arising from a single transaction.  In State v. Maddox, 159 N.C. App. 127, 132-34, 583 S.E.2d 601, 604-606 (2003), defendant was convicted of five assaults for firing five shots at the victim as the victim ran away and hid behind a tree.  On appeal, the Court determined evidence was insufficient to support five assault convictions when evidence showed all acts occurred during a single assaultive episode.  To support multiple assault convictions stemming from a single transaction, the State had to prove a distinct interruption in the assaultive transaction followed by a separate and distinct assault.  But the State failed to meet its burden, as there was “no evidence of the time between each shot[.]”  Id. at 132, 583 S.E.2d at 605.  The Court rejected the State’s “unpersuasive” request to apply Rambert to determine the number of assaults stemming from the transaction, as the nature of assault is different from discharging a firearm.  Id. at 132-33, 583 S.E.2d at 605.  The analysis required to determine the number of assaults stemming from a single transaction is different from the analysis required to determine the number of discharging a firearm offenses.  While five gunshots necessarily happened at distinct moments in time, no evidence showed a distinct interruption between any shot.   See id. at 132, 583 S.E.2d at 605 (the State presented no evidence of “time between each shot”).  Cf. State v. Kirkwood, 229 N.C. App. 656, 669, 747 S.E.2d 730, 739 (2013) (rejecting defendant’s request to apply distinct interruption requirement to determine number of discharging a firearm offenses because (1) discharging firearm is different from assault, and (2) Rambert already exists and controls this issue); State v. Heavner, 227 N.C. App. 139, 145-47, 741 S.E.2d 897, 902-903 (2013) (rejecting defendant’s request to apply distinct interruption requirement to determine number of malicious conduct offenses under N.C. Gen. Stat. § 14-258.4; unlike assault, malicious conduct is a per-act offense; each act of spitting constituted a separate offense and supported a separate conviction for malicious conduct).
As Maddox demonstrates, using Rambert to determine the number of assaults arising from a single transaction is problematic.  Assault and discharging a firearm are different types of offenses.  The units of prosecution are different.  The single act of discharging a firearm into occupied property constitutes the offense of discharging a firearm into occupied property under § 14-34.1.  The offense of discharging a firearm into occupied property is completed by the single act of discharging a firearm into the occupied place.  Each discharge of the firearm constitutes a separate offense and supports a separate conviction under that statute.  Compare Rambert, 341 N.C. at 176-77, 459 S.E.2d at 512-513, with Ward, 301 at 475, 272 S.E.2d at 88 (evidence in Dilldine “can only be characterized as one assault, or one continuous transaction”), and Wilkes, 225 N.C. App. at 238-39, 736 S.E.2d at 587 (to support multiple assaults stemming from a single transaction, there must be a distinct interruption in the transaction followed by a separate assault), aff’d per curiam, 367 N.C. 116, 748 S.E.2d 146, and Marr, 342 N.C. at 613, 467 S.E.2d at 239 (while a single taking constitutes a single larceny, multiple takings during a continuous transaction do not constitute multiple larcenies), and White, 127 N.C. App. at 570-71, 492 S.E.2d at 51 (while a single asportation may support one kidnapping, multiple acts of asportation during a single transaction do not support multiple kidnappings).  See also Johnson, 212 N.C. at 570, 194 S.E. at 322 (continuing offense is not “terminated by a single act or fact”).   
Unlike discharging a firearm, assault is a continuing offense.  To support multiple assaults stemming from a single transaction, there must be a distinct interruption in the assaultive transaction followed by a separate assault.  The distinct interruption required to show multiple assaults stemming from a single transaction is different from the distinct-in-time requirement for an offense like discharging a firearm.  Assaultive acts can be distinct in time and still occur during a single continuous episode.  Assaultive acts can require different thought processes or result in different injuries and still occur during a single episode.  See Ward, 301 at 475, 272 S.E.2d at 88 (citing Dilldine, 22 N.C. App. at 231, 206 S.E.2d at 366); Wilkes, 225 N.C. App. at 238-39, 736 S.E.2d at 587.  Accord Maddox, 159 N.C. App. at 132-34, 583 S.E.2d at 604-606; Brooks, 138 N.C. App. at 189, 530 S.E.2d at 852.  
3.
Since Littlejohn and Maddox, cases have fallen into two groups: (1) cases applying the distinct interruption requirement without referencing Rambert, and (2) cases applying Rambert and still requiring some evidence of a distinct interruption.
Since Littlejohn and Maddox, cases determining the number of assaults stemming from a single transaction have fallen into two groups.  In one group of cases, the Court of Appeals has applied the distinct interruption requirement without referencing Rambert.  See State v. McPhaul, 256 N.C. App. 303, 318, 808 S.E.2d 294, 306 (2017), disc. review improvidently allowed, 371 N.C. 467, 818 S.E.2d 102 (2018); State v. Jamison, 234 N.C. App. 231, 237-39, 758 S.E.2d 666, 671-72 (2014); State v. Williams, 201 N.C. App. 161, 182, 689 S.E.2d 412, 424 (2009); State v. McCoy, 174 N.C. App. 105, 116-17, 620 S.E.2d 863, 871-72 (2005), disc. review denied, 628 S.E.2d 8 (2006); Maddox, 159 N.C. App. at 132-34, 583 S.E.2d at 604-606; Brooks, 138 N.C. App. at 189, 530 S.E.2d at 852.  See also State v. Robinson, No. 19-474, 2020 N.C. App. LEXIS 897, at *8-16 (N.C. Ct. App. Dec. 20, 2020), temporary stay granted, No. 533A20, 2020 N.C. LEXIS 1315 (N.C. Dec. 31, 2020).

In McCoy, for example, the Court reversed two of four assault convictions for events that occurred on two different days.  On day one, defendant stabbed the victim, then beat the victim, and then punched the victim into a wall.  Based on this evidence, defendant was convicted of two assaults.  On day two, defendant beat the victim with his “hands” causing “multiple bruises and abrasions” and then twisted the victim’s arm until it broke.  Id. at 116, 620 S.E.2d at 871.  Based on this evidence, defendant was convicted of two assaults.  On appeal, the Court determined evidence only supported two assault convictions.  First, evidence that assaultive acts occurred on different days established a distinct interruption between the assault on day one and the assault on day two.  Therefore, evidence established two distinct assaults: one assault on day one, and one assault on day two.  Second, there was no evidence of distinct break in the assaultive transaction followed by a separate assault on day one.  There was also no evidence of a distinct interruption in the assaultive episode followed by a separate assault on day two.  On each day, evidence only showed “multiple injuries arising from a single continuous transaction.”  McCoy, 174 N.C. App. at 116-117, 620 S.E.2d at 872.  Therefore, evidence only supported one assault conviction per day.  Id. (citing Maddox, 159 N.C. App. at 132, 583 S.E.2d at 604, Brooks, 138 N.C. App. at 189, 530 S.E.2d at 852, and N.C. Gen. Stat. § 14-32.4 (directing that “unless the conduct” is covered by another provision providing greater punishment, defendant is guilty of assault inflicting serious bodily injury)).  
In Williams, defendant was convicted of two assaults against victim KNJW and two assaults against victim LT.  The Court reversed one assault conviction per victim.  For KNJW, evidence showed defendant drove the victim to the park and paid the victim for sex.  Sometime later, the victim woke up in the park with facial injuries, jaw fractures, and a vaginal laceration.  While the victim knew she had been assaulted, she did not know what happened.  On appeal, defendant argued it was error to sentence him for two counts of assault.  The Court agreed: “In order for a defendant to be charged with multiple counts of assault, there must be multiple assaults.  This requires evidence of a distinct interruption in the original assault followed by a second assault.”  Williams, 201 N.C. App. at 182, 689 S.E.2d at 424 (citation omitted).  Because the evidence did not establish “two separate assaults” and only established “multiple injuries resulting from one continuous transaction[,]” evidence did not support multiple assault convictions.  Id.  
For victim LT, defendant was convicted of assault by strangulation and assault inflicting serious bodily injury.  Evidence showed defendant and the victim were in defendant’s car when defendant punched the victim and then pushed his knee into the victim’s pelvic bone until it cracked.  Then, defendant pressed down on the victim’s throat.  After the victim escaped the car, the assault continued.  Outside the car, defendant stood on the victim’s neck.  Then, defendant stood on the victim’s rib cage until one of her ribs cracked.  Williams, 201 N.C. App. at 167-69, 689 S.E.2d at 415-416.  On appeal, defendant argued multiple assault convictions violated his right to be free from multiple punishments for the “same offense.”  Id. at 173, 689 S.E.2d at 418.  Defendant also argued the “unless covered” provision in § 14-32.4(b) prohibited entry of judgment and conviction for assault by strangulation because there was a single assault and defendant was convicted of a more serious assault providing greater punishment.  The Court agreed.  While the Court did not say “distinct interruption,” the Court relied on McCoy, determined evidence showed a single assaultive transaction, and vacated judgment as required by the “unless covered” provision in § 14-32.4(b).  Id. at 173-74, 689 S.E.2d at 418-419 (citing McCoy, 174 N.C. App. at 116, 620 S.E.2d at 871-72).
In addition to Brooks, Maddox, McCoy, and Williams, other decisions have applied the distinct interruption requirement without reference to Rambert to determine the number of assaults stemming from a single transaction.  See McPhaul, 256 N.C. App. at 304, 317-318, 808 S.E.2d at 298, 306 (evidence only supported one assault conviction when defendant hit the victim’s head, and the victim fell to the ground; when the victim tried to stand up, defendant hit the victim’s leg with a bat, and the victim fell to the ground again; when the victim put his arms out, defendant hit the victim’s hand and face with the bat (citing McCoy, 174 N.C. App. at 115, 620 S.E.2d at 871, and N.C. Gen. Stat. § 14-32.4(a) (directing that “unless the conduct” is covered by another provision providing greater punishment, defendant is guilty of assault inflicting serious bodily injury))); Jamison, 234 N.C. App. at 233, 237-39, 758 S.E.2d at 668, 671-72 (evidence only supported one assault conviction when defendant grabbed the victim’s hair, then knocked the victim to the ground, and then beat the victim; after that, a third party intervened and tried to place herself between defendant and the victim; after that, defendant kicked and beat the victim (quoting State v. Davis, 364 N.C. 297, 302, 698 S.E.2d 65, 68 (2010), and N.C. Gen. Stat. § 14-33(c) (directing that “unless the conduct” is covered by another provision providing greater punishment, defendant is guilty of assault on a female))).   

In the second group of cases, the Court of Appeals has applied Rambert to determine the number of assaults stemming from a single transaction.  While the Court has blurred the distinct interruption requirement with the Rambert analysis, the Court has still looked for some evidence of a distinct interruption in the assaultive episode followed by a separate assault in order to support multiple assault convictions arising from the same transaction.  While these cases have not completely abandoned the distinct interruption requirement, the requirement has been diluted by the application of Rambert, particularly Rambert’s distinct-in-time factor.  See State v. Harding, 258 N.C. App. 306, 317, 813 S.E.2d 254, 263, disc. review denied, 371 N.C. 450, 817 S.E.2d 205 (2018); Wilkes, 225 N.C. App. at 239-240, 736 S.E.2d at 587-88, aff’d per curiam, 367 N.C. 116, 748 S.E.2d 146; State v. Spellman, 167 N.C. App. 374, 383-84, 605 S.E.2d 696, 702-703 (2004), disc. review denied, 359 N.C. 325, 611 S.E.2d 845 (2005); Littlejohn, 158 N.C. App. at 635, 582 S.E.2d at 307.  But see State v. Dew, 840 S.E.2d 301, 304-305 (Mar. 17, 2020) (applying Rambert analysis and abandoning distinct interruption requirement completely), disc. review allowed, No. 284PA20 (N.C. defendant’s new reply brief filed Nov. 23, 2020). 
In Wilkes, for example, defendant was convicted of two assaults.  Evidence showed defendant grabbed the victim and repeatedly punched the victim in the head resulting in two black eyes, a broken nose, and loosened teeth.  A third party entered the scene with a baseball bat.  The third party hit defendant with the bat.  When defendant moved toward the third party, the victim grabbed defendant and held onto defendant for “a while.”  Wilkes, 225 N.C. App. at 235, 736 S.E.2d at 584-85.  Then, defendant grabbed the bat from the third party.  Then, defendant beat the victim with the bat causing a broken skull, broken arms, and broken hands.  On appeal, the Court held that to be convicted of multiple assaults “stemming from one transaction,” the State must prove a distinct interruption in the assaultive transaction followed by a separate and distinct assault.  Wilkes, 225 N.C. App. at 238-39, 736 S.E.2d at 587 (citation omitted).  Then, the Court applied Rambert and determined evidence supported both assault convictions because: (1) beating with hands and beating with a bat required different thought processes; (2) the hand assault and the bat assault were “distinct in time” because the bat assault happened only after defendant turned his attention to the third party, only after the third party hit defendant with the bat, only after the victim held onto defendant for “a while,” and only after defendant obtained the bat from the third party; and (3) different body parts were injured.  Id. at 239-240, 736 S.E.2d at 587-88 (“[A]pplying the Rambert factors[,] . . . the State presented substantial evidence that there was a distinct interruption in the assaults.”). 
In Wilkes, as in Littlejohn, the Court blurred the distinct interruption requirement with the Rambert analysis.  In Wilkes, as in Littlejohn, the Court still found some evidence of a distinct interruption in the transaction followed by a separate and distinct assault: the beating with hands happened, then defendant turned his attention to the third party, then defendant was hit with the bat, then the victim held onto defendant for “a while,” then defendant got control of the bat, and then the bat assault happened.  Wilkes, 225 N.C. App. at 29-240, 736 S.E.2d at 587-88.  In Wilkes and Littlejohn, the Court inserted evidence of a distinct interruption into step 2 of the Rambert analysis: the distinct-in-time requirement.  Id.
In Spellman, defendant was convicted of two assaults.  Evidence showed defendant was sitting in his car in a parking lot when a cop approached.  Defendant started reversing out of the parking spot.  The cop tried to open defendant’s car door.  There was a struggle.  The cop and defendant fell out of the moving car.  The moving car ran over the cop’s leg.  Defendant stood up, ran 80 feet to his car, got back in his car, and started driving toward the cop.  The cop fired two gunshots at defendant.  Defendant stopped approaching and drove away.  Spellman, 167 N.C. App. at 377, 605 S.E.2d at 699.  On appeal, the Court held that to be convicted of multiple assaults “stemming from one transaction,” evidence must show a distinct interruption in the transaction followed by a separate and distinct assault.  Id. at 382, 605 S.E.2d at 702.  Then, the Court applied the Rambert test.  Largely focusing on step 2 of the Rambert analysis, the Court held the two assaults were distinct in time.  The first assault occurred when the moving car ran over the cop’s leg.  After that the first assault was completed, defendant got up from the ground, ran 80 feet across a parking lot away from the cop, got back in his car, and drove toward the cop.  Driving toward the cop was the second assault.  Therefore, evidence supported two assault convictions.  Id. at 383, 605 S.E.2d at 702-703 (“Thus, as in Rambert,” evidence supported two assaults).  
In Spellman, as in Littlejohn and Wilkes, the Court applied Rambert and still required some evidence of a distinct interruption in the transaction followed by a separate assault to support multiple assault convictions arising from the same transaction: after the first assault happened, defendant got up from the ground, ran 80 feet away from the victim, got in his car, and started driving.  Like Littlejohn and Wilkes, evidence of the distinct interruption was inserted into Rambert’s distinct-in-time step.  Spellman, 167 N.C. App. at 383, 605 S.E.2d at 702-703.  Accord Harding, 258 N.C. App. at 317, 813 S.E.2d at 263 (affirming multiple assault convictions under Rambert when there was at least some evidence of a minimal distinct interruption in the transaction followed by another assault).  

There are two significant things about the Rambert group of cases.  First, these cases have not outright abandoned the distinct interruption requirement.  The Courts have still looked for some evidence of a distinct break in the transaction followed by a separate assault to support multiple assault convictions stemming from a single transaction.  Second, while the distinct interruption requirement has not been abandoned in the Rambert cases, it has been diluted.  The distinct interruption requirement has been diluted because the Rambert cases have largely equated or conflated the distinct interruption requirement with Rambert’s distinct-in-time requirement.  However, the distinct interruption required to establish multiple continuing offenses differs from the distinct-in-time requirement needed to establish multiple per-act offenses.  Acts that are distinct in time can still occur during a single transaction.  For example, acts that occur in a sequence necessarily occur at distinct moments in time.  That says nothing about whether there is any distinct interruption in the sequence.  Cases conflating the distinct interruption requirement with Rambert’s distinct-in-time requirement confuse the settled law: Without evidence of a distinct interruption creating multiple transactions, the State cannot show multiple assaults.  See Ward, 301 N.C. at 476, 272 S.E.2d at 88 (citing Dilldine, 22 N.C. App. at 230-31, 206 S.E.2d at 365-66); Wilkes, 225 N.C. App. at 239-240, 736 S.E.2d at 587, aff’d per curiam, 367 N.C. 116, 748 S.E.2d 146; Brooks, 138 N.C. App. at 189, 530 S.E.2d at 852.  
C.
In Prince, the Court of Appeals correctly applied precedent and determined the State’s evidence supported one assault conviction, not two. 
In Prince, the Court of Appeals correctly held that to support multiple assault convictions stemming from a single transaction, evidence had to establish a distinct interruption in the assaultive transaction followed by separate and distinct assault.  Prince, 843 S.E.2d at 703 (majority opinion).  As the Court determined, the State failed to meet its burden.  The State’s evidence demonstrated that sometime between 9:45 p.m. and 10 p.m., Leslie was strangled and beaten.  Leslie had no memory of the assault.  No witness saw the assault.  No device recorded the assault.  The record was devoid of evidence showing a distinct break in the assaultive episode followed by a separate and distinct assault.  At best, evidence established a “single, if prolonged, assaultive act.”  Id. (majority opinion).  While a “single transaction result[ed] in multiple, albeit horrific injuries[,]” the single transaction only supported one assault conviction.  Id. (majority opinion).
The paramedic’s report did not cure the State’s deficient showing.  Prince, 843 S.E.2d at 705 (Berger, J., dissenting).  The paramedic’s report alleged Leslie’s daughter said she “went over to [the Princes’] house and found the husband over top of her beating her with his fists.”  Id.  (Berger, J., dissenting).  The paramedic testified no person claimed to witness any assault. (Tp. 102)  Janita testified she never saw Mr. Prince beating Leslie.  (Tp. 71)  While Janita saw Mr. Prince “popping” or “smacking” Leslie’s left cheek “trying to wake” Leslie (Tpp. 59-60), evidence of popping or smacking Leslie’s left cheek for the purpose of waking her cannot be reasonably construed to constitute evidence of beating with fists.  Evidence of popping or smacking Leslie’ left cheek for the purpose of waking her did not otherwise establish a second assault, as that evidence did not constitute -- and the State never argued it constituted -- the offense of assault by strangulation under    § 14-32.4(b) or the offense of assault with a deadly weapon with intent to kill inflicting serious injury under § 14-32(a). 
   
To support multiple assault convictions arising from a single transaction, the State had to establish a distinct interruption in the transaction followed by a separate and distinct assault.  Prince, 843 S.E.2d at 703 (majority opinion).  See Ward, 301 N.C. at 476, 272 S.E.2d at 88 (citing Dilldine, 22 N.C. App. at 230-31, 206 S.E.2d at 365-66); Wilkes, 225 N.C. App. at 238-39, 736 S.E.2d at 587 (to support “two separate counts of assault stemming from one transaction, the evidence must establish a distinct interruption in the original assault followed by a second assault[,] so that the s[econd] assault may be deemed separate and distinct from the first”), aff’d per curiam, 367 N.C. 116, 748 S.E.2d 146.  In this case, the State failed to meet its burden.  At best, the State established a single assaultive transaction.  The Court’s decision was correct.
D.
Under the Rambert group of cases, the result is the same: Evidence supported one assault conviction, not two.
Even if the Court were required to apply the Rambert group of cases, the result is the same: evidence showed a single assault.  Under the Rambert cases, the State must present at least some evidence of a distinct interruption in the assaultive transaction followed by a separate assault to support multiple assault convictions arising from a single transaction.  See Harding, 258 N.C. App. at 317, 813 S.E.2d at 263; Wilkes, 225 N.C. App. at 239-240, 736 S.E.2d at 587-88; Spellman, 167 N.C. App. at 383-84, 605 S.E.2d at 702-703; Littlejohn, 158 N.C. App. at 636-37, 582 S.E.2d at 307.  Here, the State presented no evidence of a distinct interruption in the transaction followed by a separate assault.  The record was devoid of evidence suggesting Mr. Prince committed an assault, turned his attention away from Leslie for “a while,” a short amount of time, or any amount of time, and then turned his attention back to Leslie to commit a second assault.  See Wilkes, 225 N.C. App. at 239-240, 736 S.E.2d at 587-88.  No evidence suggested Mr. Prince committed an assault, and then left the immediate area for any amount of time, and then returned to commit another assault.  See Spellman, 167 N.C. App. at 383-84, 605 S.E.2d at 702-703.  Significantly, there was no evidence of even a minimal distinct interruption in the assaultive transaction.  See Harding, 258 N.C. App. at 317, 813 S.E.2d at 263.  Claims suggesting otherwise are unsupported by the record.  Prince, 843 S.E.2d at 705 (Berger, J., dissenting) (“Defendant stopped punching the victim in the face with both hands, and he began to strangle her.”); id. (“[T]hese two assaults were distinct in time because Defendant had to cease punching the victim in the face with both fists in order to carry out the assault by strangulation.”).  (State brief at 25)  Under the Rambert group of cases, evidence was insufficient to support multiple assault convictions.  Under the Rambert cases, evidence supported one assault, not two.  There is no error in the Court’s decision.  Prince, 843 S.E.2d at 703 (evidence showed a “single transaction” and supported a “single assault”).
E.
The State’s proffered test does not work.  It conflicts with precedent, nullifies the distinct interruption requirement, nullifies words in statutes, and increases the penalties for assault beyond those authorized by the legislature.
Under the State’s proffered test, if the Rambert factors are met, evidence establishes multiple assaults stemming from a single transaction.  If evidence fails to establish the Rambert factors, then the State must prove a distinct interruption in the assaultive transaction followed by a separate assault.  (State brief at 10, 30-31)  In this way, the State’s test goes beyond the Rambert group of cases.  While the Rambert cases require some evidence of a distinct interruption to support multiple assault convictions stemming from a single transaction, the State’s test does not.  Under the State’s test, if the Rambert factors are met, the analysis ends.  Under the State’s test, evidence of the Rambert factors alone is sufficient to prove multiple assaults stemming from a single transaction.  (State brief at 10, 30-31)  
The State’s proffered test should be rejected for several reasons.  First, the State’s test conflicts with this Court’s precedent.  In Wilkes, the Court held that to be convicted of “two separate counts of assault stemming from one transaction, the evidence must establish a distinct interruption in the original assault followed by a second assault[,] so that the s[econd] assault may be deemed separate and distinct from the first [assault].”  Wilkes, 225 N.C. App. at 238-39, 736 S.E.2d at 587, aff’d per curiam, 367 N.C. 116, 748 S.E.2d 146.   See Bigham v. Foor, 201 N.C. 14, 15, 158 S.E. 548, 549 (1931) (“Per curiam decisions stand upon the same footing as those in which fuller citations of authorities are made and more extended opinions are written).  Because Wilkes was affirmed per curiam, this Court’s precedent requires a distinct interruption in the assaultive episode followed by a separate assault to support multiple assault convictions arising from a single transaction.  Under the State’s proffered test, evidence of the Rambert factors alone is sufficient to establish multiple assaults stemming from a single transaction.  (State brief at 10, 30-31)  The State’s test cannot be reconciled with this Court’s precedent directing that when two assaults stem from one transaction, the State must prove a distinct interruption in the “original assault followed by a second assault[,] so that the s[econd] assault may be deemed separate and distinct from the first [assault].”  Wilkes, 225 N.C. App. at 238-39, 736 S.E.2d at 587.   Accord Ward, 301 at 475, 272 S.E.2d at 88 (citing Dilldine, 22 N.C. App. at 231, 206 S.E.2d at 366).  Adopting the State’s test would overrule this precedent.

Second, the State’s position should be rejected because Rambert cannot be the exclusive test for determining whether evidence supports multiple assault convictions stemming from the same transaction.  Ward and Dilldine established this.  In Ward, this Court unequivocally recognized the multiple gunshots in Dilldine constituted a single assault because the shots occurred during a single continuous transaction.  Ward, 301 at 475, 272 S.E.2d at 88 (evidence in Dilldine could “only be characterized as one assault[] or one continuous transaction” (citing Dilldine, 22 N.C. App. at 231, 206 S.E.2d at 366)).  If the Rambert factors were sufficient to support multiple assault convictions, then the gunshots in Dilldine would constitute multiple assaults.  But that isn’t the law.  Making Rambert the exclusive test for determining the number of assaults arising from a single transaction would be inconsistent with Ward and settled law: Without evidence of a distinct interruption, the State cannot prove multiple assaults stemming from a single transaction.  If Rambert were the exclusive test for determining the number of assaults, then evidence of acts that occur in a sequence at distinct moments in time during a single continuous transaction would support multiple assault convictions.  Under the State’s test, the distinct interruption requirement is rendered meaningless.  
Finally, the State’s proffered test must be rejected because it impermissibly increases the penalties for assault beyond those authorized by the legislature.  The specific provision in Prince -- § 14-32.4(b) -- was enacted in 2004.  N.C. Sess. Laws 2004-186, § 9.1.  When § 14-32.4(b) was enacted, assault law had been the same for many decades: To support multiple assault convictions arising from the same transaction, evidence has to establish a distinct break in the transaction followed by a separate and distinct assault.  See Ward, 301 N.C. at 476, 272 S.E.2d at 88 (citing Dilldine, 22 N.C. App. at 230-31, 206 S.E.2d at 365-66); Brooks, 138 N.C. App. at 189, 530 S.E.2d at 852.  The legislature knew and understood the law of assault when it enacted § 14-32.4(b).  See State v. Rankin, 371 N.C. 885, 896, 821 S.E.2d 787, 796 (2018) (“It is always presumed that the legislature acted with care and deliberation and with full knowledge of prior and existing law.”) (cleaned up); State v. Davis, 198 N.C. App. 443, 451-52, 680 S.E.2d 239, 246 (2009) (legislature “presumed to know the existing law” and “legislate with reference to it”).  

Knowing and understanding the law of assault, the legislature decided to include the “unless covered” language in § 14-32.4(b).  N.C. Sess. Laws 2004-186, § 9.1 (retaining “unless covered” language for assault inflicting serious bodily injury).  See also N.C. Sess. Laws 1996-18, § 20.13(a) (enacting assault inflicting serious bodily injury provision).  By including the “unless covered” language in § 14-32.4(b), the legislature ensured defendants would be punished for, and could only be punished for, the most serious assaultive act in an assaultive transaction against the same victim.  See State v. Fields, 374 N.C. 629, 634-35, 843 S.E.2d 186, 190-91 (2020).  

Removing the distinct interruption requirement from the analysis would allow the State to obtain multiple convictions and punishments for assaultive acts committed against one person during one assaultive episode.  This would effectively nullify the “unless covered” language in § 14-32.4(b) and identical language in other assault statutes.  See N.C. Gen. Stat. §§ 14-32.4(a); 14-32.1(e); 14-33(c).  The State’s proffered test cannot survive the rules of statutory construction.  See Rankin, 371 N.C. at 896, 821 S.E.2d at 796; Carolina Power & Light Co. v. Asheville, 358 N.C. 512, 518, 597 S.E.2d 717, 722 (2004) (“The primary rule of statutory construction is that the intent of the legislature controls the interpretation of a statute.”) (cleaned up); Pine Knoll Shores v. Evans, 331 N.C. 361, 366, 416 S.E.2d 4, 7 (1992) (recognizing the “maxims of statutory construction” prohibit interpretations that render words of a statute “useless or redundant” and amendments without purpose).
In State v. White, 127 N.C. App. 565, 570-71, 492 S.E.2d 48, 51 (1997), the Court of Appeals addressed a similar issue in the kidnapping context.  While White not controlling, it is instructive.  The legal principles articulated in White are equally applicable in Prince and help demonstrate why the State’s proffered test cannot be the analysis used to determine the number of assaults stemming from a single transaction.  In White, the Court explained why the State cannot break up kidnapping into multiple kidnappings just because multiple kidnapping acts occurred during a single transaction
If we interpret N.C. Gen. Stat. § 14-39 to mean that each place of confinement or each act of asportation occurring during a kidnapping constitutes a separate unit of prosecution, the State would then be authorized to divide a single act of confinement into as many counts of kidnapping as the prosecutor could devise.  For example, in the instant case, the State could have charged defendant with several additional counts of kidnapping, including one for restraining the victim in her vehicle, one for moving [the victim] from her vehicle to defendant’s vehicle, one for transporting [the victim] to the first park, and so on.  Surely this is not what the General Assembly intended.  Common sense dictates that the offense of kidnapping should encompass the entire period of the victim’s confinement from the time of the initial act of restraint or confinement until the victim’s free will is regained. 
White, 127 N.C. App. at 570-71, 492 S.E.2d at 51.  
Like kidnapping, assault is a continuing offense.  For kidnapping, one asportation could constitute a kidnapping, but multiple acts of asportation that happen during a single continuing transaction do not constitute multiple kidnappings.  White, 127 N.C. App. at 570-71, 492 S.E.2d at 51.  Assault is the same way: One assaultive act could constitute one assault, but multiple assaultive acts that happen during a single continuous transaction do not constitute multiple assaults.  See Ward, 301 N.C. at 476, 272 S.E.2d at 88 (citing Dilldine, 22 N.C. App. at 230-31, 206 S.E.2d at 365-66); Wilkes, 225 N.C. App. at 239-240, 736 S.E.2d at 587.  
As White explained, the State cannot break up kidnapping into multiple kidnappings just because multiple acts occurred at distinct moments in time during a single transaction.  White, 127 N.C. App. at 570-71, 492 S.E.2d at 51.  The same is true for assault: The State cannot break up assault into multiple assaults just because multiple assaultive acts occurred at distinct moments in time during a single transaction.  See Ward, 301 N.C. at 476, 272 S.E.2d at 88 (citing Dilldine, 22 N.C. App. at 230-31, 206 S.E.2d at 365-66); Wilkes, 225 N.C. App. at 239-240, 736 S.E.2d at 587.  This argument is even more compelling in Prince considering the legislature deliberately included the “unless covered” language in § 14-32.4(b).  If the State’s proposed test were adopted, the State would be allowed to break up one assaultive transaction into as many assault convictions as the “prosecutor could devise.”  White, 127 N.C. App. at 570, 492 S.E.2d at 51.  This would allow the State to increase the punishment for assault beyond the punishment authorized by the legislature.  If the State wants the current legislature to clearly authorize multiple assault convictions and punishments for each assaultive act that occurs during the same assaultive episode against the same victim, the State needs to lobby the legislature to amend this assault statute.  The State’s proposed test must be rejected.    
F.
Even if the State’s proffered test were consistent with controlling law or otherwise acceptable, application of the State’s test does not change the outcome here.  Under the State’s test, evidence supported one assault conviction, not two.
While the Rambert cases have weakened the distinct interruption requirement by equating or conflating it with the distinct-in-time requirement, the Rambert cases still require the State to present some evidence of a distinct interruption in the assaultive transaction followed by a separate assault to support multiple assault convictions stemming from a single transaction.  See Wilkes, 225 N.C. App. at 239-240, 736 S.E.2d at 587-88 (bat assault happened only after defendant turned his attention to a third party, only after the third party hit defendant with the bat, only after the victim held onto defendant for a while, and only after defendant obtained the bat from the third party); Spellman, 167 N.C. App. at 383-84, 605 S.E.2d at 702-703 (second assault happened only after defendant got up from the ground, ran 80 feet, got in his car, and started driving); Littlejohn, 158 N.C. App. at 636-37, 582 S.E.2d at 307 (shooting assault occurred only after stabbing assault was finished, only after the victim was on the ground, and only after codefendant picked up a gun).  In Prince, the State presented no evidence at all of a distinct interruption in the transaction followed by a separate assault.  There was no evidence of even a minimal interruption in the action followed by a separate assault.  Under the Rambert cases, evidence supported one assault.  The State cannot show error in the Court’s decision.  Prince, 843 S.E.2d at 703 (evidence showed a “single transaction” and supported a “single assault”).
The State cannot show error under the State’s proposed test either.  While the Rambert group of cases has diluted the distinct interruption requirement, the State’s proffered test eviscerates it.  Unlike the Rambert cases, the State’s test requires no evidence of any distinct interruption to support multiple assault convictions stemming from a single transaction.  Under the State’s test, the State can obtain multiple assault convictions stemming from one assaultive transaction against one victim if the State shows various acts were distinct in time.  (State brief at 10, 30-31)  
Here, the State claims evidence supported two assault convictions because a beating occurred first, and then a strangling occurred, and the beating had to stop before the strangling happened.  (State brief at 25-26)  See Prince, 843 S.E.2d at 705 (Berger, J., dissenting) (asserting the beating and strangling were “distinct in time” because defendant “had to cease punching the victim in the face with both fists in order to carry out the assault by strangulation.”).  But these assertions are unsupported by the record.  The State did not prove assaultive acts were distinct in time.  No evidence established a beating occurred before a strangling.  There was no evidence a strangling occurred before a beating.  Nothing established a beating had to stop before a strangling occurred.  No evidence showed a strangling had to stop before a beating occurred.  Evidence did not show a beating and strangling did not occur at the same time.  Evidence was not inconsistent with one hand strangling and leaving the handprint, while the other hand was causing another injury.  Evidence was not inconsistent with one or both hands strangling while also forcing Leslie’s head or other body part against a surface.  It requires guesswork to claim a beating happened, and only after a beating was over, a strangling happened.  (State brief at 25-26)  See Prince, 843 S.E.2d at 705 (Berger, J., dissenting).  It requires guesswork to say nothing happened at the same time.  Evidence did not show the assaultive acts were distinct in time.  Evidence did not show a distinct interruption.  Under the State’s proposed test, the result is the same: Evidence established a single assault.  The Court of Appeals was correct.  
G.
Prince should be affirmed because the Court of Appeals correctly determined evidence supported one assault.  
Prince should be affirmed.  First, the Court of Appeals properly applied precedent and determined the record was devoid of evidence showing a distinct interruption in the assaultive transaction followed by a separate assault as required to support multiple assault convictions stemming from a single transaction.  Therefore, the State’s evidence supported one assault conviction, not two.  Prince, 843 at 703 (majority opinion).  There is no error in the Court’s decision.  
Second, while the Court did not reference Rambert or the Rambert group of cases, the result is the same under the Rambert group of cases.  Under the Rambert cases, the State still has to show at least some evidence of a distinct interruption in the assaultive transaction followed by a separate assault to support multiple assault convictions stemming from a single transaction.  Wilkes, 225 N.C. App. at 239-240, 736 S.E.2d at 587-88.  Accord Harding, 258 N.C. App. at 317, 813 S.E.2d at 263; Spellman, 167 N.C. App. at 383-84, 605 S.E.2d at 702-703; Littlejohn, 158 N.C. App. at 636-37, 582 S.E.2d at 307.  Here, there was zero evidence of any distinct interruption, minimal or otherwise.  Therefore, under the Rambert line of cases, the State’s evidence supported one assault conviction.  Under this line of cases, the result is same.  
Finally, even if the Rambert factors alone were sufficient to establish multiple assaults stemming from a single transaction, the result does not change.  Under the Rambert factors, the State was required to show the assaultive acts were distinct in time.  The record was devoid of evidence showing assaultive acts were distinct in time.  Therefore, under the Rambert factors alone, the State’s evidence was still deficient.  The State cannot show error in the Court’s decision because there is none.  As the Court determined, evidence of a single assault supports one assault conviction.  The Court of Appeals was right.  The decision should be affirmed. 
CONCLUSION
Mr. Prince respectfully requests this Court to affirm the Court of Appeals’ decision.
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� The record on appeal is cited as “Rp.”  The transcript is cited as “Tp.”  


� The discharge summary was admitted as State exhibit 12C.  (Tp.  122)  Exhibit 12C is contained the record on appeal.  (Rpp. 20-24)  According to the docket in Prince (19-338), the original exhibit was received by the Court of Appeals around February 13, 2020.





� Photos of Leslie were admitted and published as State exhibits 5-10.  The photos were admitted as illustrative evidence.  Janita provided the only testimony about the photos.  (Tpp. 57-58, 66-69, 211; Rp. 28)  According to the docket in Prince (19-338), the original photo exhibits were received by the Court of Appeals around February 13, 2020. 


� The complete medical records were identified as State exhibit 12B.  Exhibit 12B was never admitted in evidence.  (Tpp. 120-22)  


� The paramedic’s report was admitted and published as State exhibit 11.          (Tpp. 100-101)  Exhibit 11 is contained in the record on appeal.  (Rpp. 15-19) 


� In response to the motion to dismiss for insufficient evidence, the prosecutor claimed that Janita saw Mr. Prince “hitting [Leslie’s] face.”  (Tp. 195)  Janita never testified she saw Mr. Prince “hitting” Leslie.  Janita testified she saw Mr. Prince popping or smacking Leslie’s cheek to wake her.  (Tpp. 59-60)  Janita specifically testified she did not see Mr. Prince beating Leslie on July 30, 2016.  (Tp. 71)  


� In response to the motion to dismiss for insufficient evidence, the prosecutor claimed that when Janita reentered the house, Janita saw Mr. Prince “slapping” Leslie.  (Tp. 195)  Janita never testified she saw Mr. Prince “slapping” Leslie.  While one of the prosecutor’s questions on direct examination contained the word “slap” (Tp. 61), Janita’s testimony did not.  Janita testified that when reentered the house, she saw Mr. Prince popping or smacking Leslie’s left cheek trying to wake her.  (Tpp. 59-60)  To the extent the prosecutor’s assertion about slapping could be construed to describe Janita’s testimony about popping or smacking, the State never argued evidence of popping or smacking Leslie’s left cheek for the purpose of waking her constituted the offense of assault with a deadly weapon with intent to kill inflicting serious injury or assault by strangulation.





