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****************************************************

STATE OF NORTH CAROLINA

)








)


v.





)
From Alamance







)
07 CRS 15377, 56309







)

_______________________________
)

****************************************************

MOTION FOR EXTENSION OF TIME TO SERVE 

THE PROPOSED RECORD ON APPEAL

****************************************************

TO THE HONORABLE NORTH CAROLINA COURT OF APPEALS:

NOW COMES Defendant-appellant and respectfully moves this Court, pursuant to Appellate Rule 27(c), for an extension of time to serve the proposed record on appeal.  As grounds therefore, defendant shows the following:

1.
Defendant’s proposed record is currently due to be served on the State on April 20, 2010.  
2.
This is a very serious and factually complex case.  Defendant was tried capitally, convicted of first-degree murder, and sentenced to life without parole.  The transcript is over 7,500 pages long.  The trial was approximately two months long.  Thirty-three witnesses testified.
3.
Defendant's appellate counsel has been diligently working on Defendant’s proposed record.  However, counsel’s work on this appeal has been disrupted by:  1) preparation of the brief in State v. Wooten; 2) preparation of the proposed record on appeal in State v. Hartford, a capital case; 3) preparation of the petition for discretionary review in State v. Menser, a first-degree murder case; 4) preparing for oral argument in this Court in State v. Reaves, a first-degree murder case; 5) mentoring a new employee, which requires reading and editing all of her briefs and pleadings; and 6) assisting two attorneys to prepare for an oral argument in this Court.
4.
Defendant has previously requested one thirty-day extension of time from the Superior Court and one thirty-day extension of time from this Court to serve the proposed record.  
5.
It will take counsel an additional thirty days from April 20, 2011 until May 20, 2011, to prepare and serve defendant's proposed record.  
WHEREFORE, for the above reasons, Defendant respectfully requests that this Court allow this motion and grant an extension of time of thirty days, to and including May 20, 2011, for defendant to file his proposed record on appeal.

Respectfully submitted the 13th day of April, 2011.
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I hereby certify that a copy of the above and foregoing Motion has been duly served upon the following parties by first-class mail, postage affixed:



H. Sean Boone

Assistant District Attorney



212 W. Elm St., Ste. 210



Graham, N.C. 27253 


This is the 13th day of April, 2011.
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Assistant Appellate Defender

